
01/03/2018, 10)33FAO all pub tenants: Don't waste these powers that we've waited so long for | York Press

Page 1 of 11http://www.yorkpress.co.uk/news/14679922.FAO_all_pub_tenants__Don_t_waste_these_powers_that_we_ve_waited_so_long_for/

JOBS  HOMES  MOTORS

Book an Ad  Business directory

Local Info  Dating

Exchange and Mart

York -2°c   ! " #  Register Sign in

Archive  Community Pride  Education  Features  In depth  Letters  National  Video  Road to Justice campaign

Tour de Yorkshire

News

!  "  +  $  $  7 comments

Most popular Most
commented

School closures in York and
North and East Yorkshire on
Thursday

LIVE snow coverage as 'Beast
from the East' continues to hit
region

Parents fined for taking their
children out of school to go on
holiday

UPDATED: 'Beast from the
East' brings more snow to
York and North Yorkshire -
major travel disruption

York skier dies after falling off
cliff in French Alps

13th August 2016

FAO all pub tenants: Don't waste these powers
that we've waited so long for

FAO all pub tenants: Don't waste these powers that we've waited so long for

1

2

3

4

5

% &' (News (Sport (Photos (Business (What's On Eating Out (Announcements Buy & Sell Book an ad

(Education

http://www.yorkpress.co.uk/jobs/
http://www.yorkpress.co.uk/homes/
http://www.yorkpress.co.uk/cars/
http://www.yorkpress.co.uk/advertising/
http://www.yorkpress.co.uk/trade_directory/
http://www.yorkpress.co.uk/li/
http://www.yorkpress.co.uk/dating/
http://www.exchangeandmart.co.uk/local-used-cars/york
https://adclick.g.doubleclick.net/pcs/click?xai=AKAOjstApZYuv34nfK5LlRrhdLL_S_Q9LFQ05-lV7yF-GqR4KTHLXEZXZSHKcGryrNtwWsSzbzLSECuSktviORqX1prfdTBepg2-1p4GY3sirw0vEBhY4KNenraN7tr3Lx-4yEpWiluc7gUjZOTUhusc5GSIgwX20PiJcs8ZDtF-B1-ejjjcEz35p8LBS5wcSPcQrlYHvWRJswpxsz_2YM1G7l7iwW9-_AWGEHW8tsdZKz2jMKX4_aU1MpuMJ7dR63qn4YAnmJkHr_kjhKgnPw&sai=AMfl-YS--Z8r56nbDKwpkbtf3tr94_Jp1wMc20VxT8mV7FssYdyQ4B35yxs16w7GhECQO9QTxF3FRGHAXhQCQxB9kXycdw8C9baVjyuH4pQ4tFqdHHuZVRGCfhdHnNg&sig=Cg0ArKJSzHupv1qeAT6tEAE&urlfix=1&adurl=http://www.turnbulls-mazda.co.uk/?utm_source=Newsquest_www.yorkpress.co.uk&utm_medium=Targeted_Skin&utm_campaign=YK3365041
http://www.yorkpress.co.uk/li/weather.in.York/
http://www.yorkpress.co.uk/my/account/register/
http://www.yorkpress.co.uk/my/account/register/
http://www.yorkpress.co.uk/my/account/log-in/
http://www.yorkpress.co.uk/homes/?utm_source=York+Press&utm_medium=earpiece-banner&utm_campaign=Property+England+and+Wales&utm_content=1
https://adclick.g.doubleclick.net/pcs/click?xai=AKAOjstApZYuv34nfK5LlRrhdLL_S_Q9LFQ05-lV7yF-GqR4KTHLXEZXZSHKcGryrNtwWsSzbzLSECuSktviORqX1prfdTBepg2-1p4GY3sirw0vEBhY4KNenraN7tr3Lx-4yEpWiluc7gUjZOTUhusc5GSIgwX20PiJcs8ZDtF-B1-ejjjcEz35p8LBS5wcSPcQrlYHvWRJswpxsz_2YM1G7l7iwW9-_AWGEHW8tsdZKz2jMKX4_aU1MpuMJ7dR63qn4YAnmJkHr_kjhKgnPw&sai=AMfl-YS--Z8r56nbDKwpkbtf3tr94_Jp1wMc20VxT8mV7FssYdyQ4B35yxs16w7GhECQO9QTxF3FRGHAXhQCQxB9kXycdw8C9baVjyuH4pQ4tFqdHHuZVRGCfhdHnNg&sig=Cg0ArKJSzHupv1qeAT6tEAE&urlfix=1&adurl=http://www.turnbulls-mazda.co.uk/?utm_source=Newsquest_www.yorkpress.co.uk&utm_medium=Targeted_Skin&utm_campaign=YK3365041
http://www.yorkpress.co.uk/news/archive/
http://www.yorkpress.co.uk/news/communitypride/
http://www.yorkpress.co.uk/news/education/
http://www.yorkpress.co.uk/news/features/
http://www.yorkpress.co.uk/news/indepth/
http://www.yorkpress.co.uk/news/letters/
http://www.yorkpress.co.uk/news/national/
http://www.yorkpress.co.uk/news/video/
http://www.yorkpress.co.uk/news/road_to_justice/
http://www.yorkpress.co.uk/news/tourdeyorkshire/
http://www.yorkpress.co.uk/news/
http://www.yorkpress.co.uk/my/account/emailthispage/
http://googleads.g.doubleclick.net/pcs/click?xai=AKAOjsv9pMyh3pzdgFRZasNbO9ap_J8CZWhRMJlPuxSQoIqIR3eJBYchDR1VIYKtCYYoRwfLTOEgsxi7YZH7xRGd_Uh_gFUba6OH08HXu2aq0flfC93xW71ZONO5-AO2Ob3ElPaUP6EW1AH3IduRvCSrJpr0lGdkpY2Y3k80llW66cOEeRUd-AyYPXxkDIUbgtRRbfUChByJo5eeNjF54nryjhe2K17-HiO2dR1EJTyynGjvuksQ96HrQLJrwAoMtuwYh4yCIbdZOFHy0rwJHA&sai=AMfl-YSa4snsx7teVb6NyxWX1KfQ6ligIBxTgfpcgOKnlAUjCd7cEb8FA0-XiYU5tureHLH4SniXD6FDXangvLFx-jtMnN5gh2ZuaG0ERhwO2swdEFlwu_Z-w-sJyKE&sig=Cg0ArKJSzBPMJ5lOW9YN&adurl=http://www.fabricgallery.co.uk%3Futm_source%3Dwww.yorkpress.co.uk
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CGw-U0daXWumkCbPizAby7KuYAY_q5ehNoLvmkdAGkYy215wKEAEgxu7XFGC7tpqD0AqgAdTytpsDyAECqQLa2qfgfHS0PuACAKgDAcgDmQSqBJgCT9C7RyxOjmuXz_KEFA6MXRhCR7Pn5fyvHWyj7l1t2wT8p-tIja9npteGLJIycABRNc_jPtbZyJmje7vT8NTmOlOjGM1NGWbq4AIIXNfvtyycZNGJT5OJA6Xx-F0p6aCO9zGFp1cTaQvdlliiE65hBBm1dkmRtq6eEs3t_8VzIKWEpqqB-35MoWiEPYbq4HNxsHU9UCxVnClv3gnA8Pxyb7dMBbcqtXnGg7jX0X_aFB2n0pqIFMxhi-GcpmRr5gq2psi49g2uaHKj941wpOpV6bU_JLzrwmSbAAkXAvqhzz-uX3mRlQRjhhzlUauyCfuDRhVI6YGw5IOdx-fZB7-X24csw_sKONdCAuX6605Vg9Ij_tVssBF79-AEAaAGAoAHlI3JZKgH1ckbqAemvhvYBwHSCAcIgAEQARgBsQkgkZRwwPGr8IAKA9gTAg&num=1&cid=CAASEuRog8Zpc-aZB8V2iP7cuWCq2g&sig=AOD64_3fGoSWKGDZ2-H6u2mAjWxLegxQag&client=ca-pub-5705527037882298&adurl=https://www.vilalararesort.com/en/special-offers/apartments-special-campaign/1214/%3Futm_source%3DGoogle%26utm_medium%3DDisplayRmktUK%26utm_content%3D
http://www.yorkpress.co.uk/news/16057720.school-closures-in-york-and-north-and-east-yorkshire-on-thursday/?ref=mr&lp=1
http://www.yorkpress.co.uk/news/16057710.snow-and-ice-causing-disruption-in-york-and-north-yorkshire/?ref=mr&lp=2
http://www.yorkpress.co.uk/news/16055083.parents-fined-for-taking-their-children-out-of-school-to-go-on-holiday/?ref=mr&lp=3
http://www.yorkpress.co.uk/news/16054029.updated-beast-from-the-east-brings-more-snow-to-york-and-north-yorkshire-major-travel-disruption/?ref=mr&lp=4
http://www.yorkpress.co.uk/news/16056145.jordan-waugh-23-dies-after-falling-from-mountain-in-skiing-tragedy/?ref=mr&lp=5
http://www.yorkpress.co.uk/news/14679922.FAO_all_pub_tenants__Don_t_waste_these_powers_that_we_ve_waited_so_long_for/#
http://www.yorkpress.co.uk/news/14679922.FAO_all_pub_tenants__Don_t_waste_these_powers_that_we_ve_waited_so_long_for/#
http://www.yorkpress.co.uk/
http://www.yorkpress.co.uk/news/
http://www.yorkpress.co.uk/sport/
http://www.yorkpress.co.uk/pics/
http://www.yorkpress.co.uk/business/
http://www.yorkpress.co.uk/leisure/
http://www.yorkpress.co.uk/eatingout/
http://www.yorkpress.co.uk/announcements/
http://www.yorkpress.co.uk/mart/
http://www.yorkpress.co.uk/advertising/
http://www.yorkpress.co.uk/education/


01/03/2018, 10)33FAO all pub tenants: Don't waste these powers that we've waited so long for | York Press

Page 2 of 11http://www.yorkpress.co.uk/news/14679922.FAO_all_pub_tenants__Don_t_waste_these_powers_that_we_ve_waited_so_long_for/

After years of political failure, pub tenants must now grasp and use their
long-overdue rights and powers, argues York publican PAUL CROSSMAN

November 18, 2014, was a momentous date for UK pubs, as Parliament
unexpectedly passed a vital last minute amendment to the Small Business,
Enterprise and Employment Bill.

New Clause 2 had been submitted by Leeds North West MP Greg Mulholland,
and was undoubtedly the most significant legislative event relating to the pub
industry since the Thatcher government’s “Beer Orders” of 1989, which aimed
to stimulate competition in the sector, and to some extent loosen the grip of
the traditional beer tie, whereby tenant licensees were obliged to buy only the
beers supplied by their brewery landlords.

Article author Paul Crossman
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Unfortunately the Beer Orders were subject to disruptive corporate lobbying
(the bane of the UK pub industry) whereby the reforms to the beer tie itself
were disastrously watered down, creating a dysfunctional new business
landscape which led directly to the rapid rise of huge non-brewing pub-
owning property companies (known as pubcos), who found themselves with
an irresistible opportunity to “tie” thousands of tenants to a wholesale
product list, and furthermore to literally name their own prices in the
process.

The scale of the disaster this represented for our pub industry, and our local
communities, simply cannot be underestimated. Thousands of pubco tenants
soon found their beer prices and rents relentlessly escalating, and their profit
margins intolerably squeezed.

Business failures inevitably ensued at an ever-increasing rate, and ultimately
many of the pubs themselves, underinvested and struggling, fell into a
terminal cycle of decline which all too often led to the eventual “liquidising”
of the asset by the pubcos, who simply sold them off for alternative use. The
problem is ongoing even now.

The behaviour of the pubcos was scrutinised and condemned by no fewer
than four select committees over the years, yet political action was always
minimal as industry lobbyists persuaded politicians to take a light touch
approach, and to trust the industry to self regulate.

Political inaction shamefully prolonged an issue which should have been
tackled many years ago, with a mountain of evidence showing that pubs were
failing under the pubco model on an industrial scale.

New Clause 2 proposed a direct solution by stating that failed self-regulation
should be replaced with a statutory “Pubs Code”, a new legally binding set of
rules which would crucially include a new right for tenants to request a
“Market Rent Only” option at certain trigger points (effectively an opportunity
to “opt out” of the beer tie). Furthermore the Code was to be backed up by an
Adjudicator with the power to enforce it and to impose sanctions for any
breaches.
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It was passed that day, but shamefully took a further twenty months for a
reluctant Government to enact, as they sent it on a tortuous route through the
Parliamentary process, during which attempts to water it down were
mercilessly thwarted by determined expert campaigners and their political
allies. This year’s May deadline was inexcusably missed, but the new Pubs
Code finally, thankfully, came into force on July 21.

Pubco tenants now have significant statutory rights, and recourse to the
Adjudicator where necessary, and pubcos find themselves with unavoidable
new responsibilities.

The situation is still by no means perfect. For example not all tenants are
covered by the Code – only those of the six largest companies, and there are
also grave concerns about the current choice of Adjudicator – a person felt by
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many to have fatal conflicts of interest as a former pubco surveyor), however
the implementation of the Code is a hugely significant development, and an
enormously significant step in the right direction.

All pub tenants would do well to ensure that they know exactly what the Code
means for them and how to use it.

Detailed information is freely available on the Government website, and
truly independent advice is offered by the excellent Pubs Advisory Service,
whose personnel were highly instrumental in ensuring fairness for tenants
throughout the drafting of the Code itself.
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